










































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County ofMaui 

November 1,2005 

MR. TAGUCHI: No. It was the percentages that were discussed in prior meetings I believe and 
we did not at that point in time create a draft so there was no document to put into it. 

COUNCILMEMBER T A V ARES: Oh, okay. Could you go over it again then, Mr. Chair. I'm 
sorry. 

CHAIR MATEO: Sure. Sure. No problem. It was 25 percent for sale and rental units on-site; 
40 percent offsite; and 50 percent multiplied by the average price of the market rate units 
or lots in the project. The 50 percent refer to in lieu. 

COUNCILMEMBER TAVARES: The in lieu. Okay. 

CHAIR MATEO: And this was the, this is what we ended up getting consensus with several 
meetings ago--

COUNCILMEMBER TAVARES: Okay. 

CHAIR MATEO: --prior to the second submission or proposal by Ms. Tavares. So Members, 
comments? Ms. Johnson. 

COUNCILMEMBER JOHNSON: You know because we're looking at the one trigger and I'm 
thinking oflet's say a small housing subdivision and the applicability of Councilmember 
Tavares proposal, I just in my own mind I would like to understand how we could 
integrate, you know, that kind of a proposal or if we would maybe have two different 
formulas ifit's a certain a number of houses that are being developed. Because I think it 
would be easier to calculate sometimes using a simpler formula, but then if the housing 
goes over so many units, then you know you would let's say perhaps utilize this other 
mechanism. My only fear in doing that is people will always go for the route of least 
resistance so then you'd have segmented development after segmented and nobody 
would go for the large projects if they perceived this to be unduly punitive or more 
expensive I guess on their bottom line, but I personally like Ms. Tavares proposal, and 
the reason why is that because basically she's addressing the gap group. And one of the 
things that I don't like about, even our 201 G and some of the affordable requirements that 
we've already approved, what happens in real life is that you have the requirement that 
we put on which is let's say it's 10 percent. Now we all assume those houses are gonna 
be built within that range at the 10 percent and they're gonna be delivered to the people 
that are in that income category, in most cases let's say they are, but in a lot of cases 
particularly those where there is a large number of homes and then we have the different 
categories, what's ended up happening is after so many days on the market, if those units 
have not gone to the individuals within those income brackets because they either didn't 
qualify or the sale fell through, what will happen then is the developer would be able to 
then legitimately, because it's provided for in the contract, say well, I'm sorry but you 
know my timeline has already expired. So then he goes and he puts it right to market. 
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He's gonna up to the market price. Now that hasn't occurred. Some of the developers 
have, and I know that Ms. Lee knows about at least one case where the developer said 
well, I won't go to the top bracket. I'll just go to a little bit higher, but it troubles me, Mr. 
Chair, that already the housing that we're suppose to be having as affordable, because we 
don't have any way and we haven't been tracking it, doesn't really get into the hands of 
the people that are in those income brackets. We know it does when it's a, urn, let's say a 
Lokahi or nonprofit because you know that's controlled within our kuleana, but the other 
way it could go right from somebody that's let's say at 100 percent of the median income 
it goes right to a market priced house because that timeline has expired whereas if you 
utilize Ms. Tavares formula it stipulates those different ... you know it's almost like a 
ladder. That you can't just automatically go to the top whatever the market will bear. 
And in some situations I have had reports from realtors who found it very awkward 
because there was an off island mortgage company that was being used and to comply 
actually within the 120-day requirement, going back and forth by a long distance and 
then not perhaps being qualified, they felt they were being punished because they were 
realtors that were trying to sell these units to people that actually qualified in those 
financial income brackets those houses went to people that didn't even live here. And so 
those, those kinds of situations and the circumstances that are being reported back to me I 
think justify at least having our committee look at her proposal because I don't think it's 
like oh, 80 percent affordable housing. Nobody can make a profit. You can make a 
profit I think within these parameters, but I think for me it also addresses the problem that 
it doesn't just cutoff and after 120 days jump up automatically to whatever the traffic will 
bear, highest bidder kind ofthing. So I'm inclined to look at Ms. Tavares proposal or any 
version of that proposal because I think it does address the gap group. 

CHAIR MATEO: Okay. 

COUNCILMEMBER JOHNSON: Thank you. 

CHAIR MATEO: Thank you. Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. You know in our current County 
ordinance 2.86.610, there is a breakdown for, number one, how to qualify. Number two, 
what happens after ... this is on if anyone wants to, has this ordinance it's page 50-1 in 
the County Code 2.86.610. The developer has to submit to the County information to 
verify the sale of affordable housing to eligible buyers and then it breaks down and 
there's these various documentation that they have to give to show that they were 
qualified, sold to qualified people, including signed, Federal and State of Hawaii tax 
returns. Signed, Federal and State of Hawaii tax returns. Now that's a qualifier that I 
think prevents people from getting off the plane and buying an affordable house on Maui. 
It then goes on to say that based on the initial date of the approved sales advertisement, 
again, a qualification through the County that your advertisement for the sale of your 
affordable homes has been approved by the County ... and provided that the developer 
has made a sincere and earnest effort to widely advertise and publicize the availability of 
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the affordable units or lots, the sale of remaining units or lots shall be conducted in 
accordance with the following procedures ... and then it breaks down, Mr. Chair, 
that ... and I won't read the whole thing, but it basically what it says is that if they don't 
sell it within a 90-day calendar period after they have had an approved sales and 
advertisement approved by the County, you know, you cannot make your best effort, and 
if you don't make your best effort you're certainly not gonna be qualified buyers. So you 
have to make your best effort and that effort has to be qualified, in a qualified advertising 
program that the County approves of. And then if ... then you have a 90-day calendar 
period to offer these units at their affordable priced range, and then if they don't sell then 
it goes up to the next higher income preference group. So let's say you start at 100, the 
next group would be 120, the next group would be 140 ... and it breaks it down all the 
way to people earning 180 percent of the median income. And then after that and all 
eligibility criteria apply to all ofthose--

CHAIR MATEO: Okay, narrow it back down to the two proposals. 

COUNCILMEMBER ANDERSON: Pardon me. 

CHAIR MATEO: Narrow it back down to the two proposals. 

COUNCILMEMBER ANDERSON: Then at that point if, if they don't sell it at the 180 percent 
range then they have to offer it to the County for the County to, to purchase, and that way 
the County can keep it affordable and find someone who qualifies for it. That's currently 
in our Code. That's a fail-safe procedure that I think we should be utilizing because 
there's no sense in this ... and then there's also you know the developer can still receive 
credit for producing an affordable unit or lot even ifhe doesn't ... if he is not successful 
at selling it as affordable. So I think we need to plug these kinds of controls into this 
ordinance which you know have been long throughout. Many, many hours of County 
time were put into this ordinance, and just because the 50 percent requirement doesn't 
seem to work doesn't mean that all these other controls that are in here would not work 
today, and I just hope that we utilize them because there's no reason to fear that 
something is going to go to market price housing immediately if someone doesn't qualify 
if we use these controls. 

CHAIR MATEO: Okay, thank you very much, Ms. Anderson. 

VICE-CHAIR PONT ANILLA: Chair. 

CHAIR MATEO: Yeah. Mr. Pontanilla. 

VICE-CHAIR PONT ANILLA: Thank you. I agree with Member Anderson in regards to the 
fail-safe in regards to the affordable housing units. Although it's in 2.86, the thing that in 
my mind I have this question in regards to when we look at 2.86 this were made for ... 
this ordinance was made for affordable housing project, but like Member Anderson, you 
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know, had said that you know this type of ordinance that ... well, this ordinance that we 
have in all of this conditions can easily be put in into you know whatever we're planning 
in regards to creating a new ordinance or probably amending this 2.86. And the numbers 
here are clearly, you know, states the different median income brackets. So this is a real 
good starting point although it's not for developments, you know, that are being proposed 
by developers, but this is for ... right now 2.86 is for affordable housing projects. So we 
could apply this if we want to to developments. 

CHAIR MATEO: Thank you, Mr. Pontanilla. Members, any additional questions or comments? 
Ms. Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. I just wanted to add one more 
clarifying statement, and I thank Member Pontanilla for supporting this idea because, you 
know, 2.86 yeah is for affordable housing projects as defined in the ordinance, but the 
ordinance defines it as being 50 percent affordable and 50 percent market and, and 
there's no trigger ... in other words it's a voluntary program unless the Council, as they 
did in the past when this ordinance was first adopted, attach it to a change in zoning and, 
and so the Council has always had that option to use this and say, you know, well, you're 
gonna do 50 percent of what you're doing affordable and all of a sudden it becomes an 
affordable housing project, but there's no reason why we can't change that definition, we 
can't plug in these new percentages that you're using, take out the 50 percent and use the 
ordinance as it exists because it has many valuable ... it has a, a ... as I said before it 
has, uh, a fast-track process. And we hear over and over again that, you know, we have 
to, we have to fast-track things. There's already a fast-track process plugged into this 
ordinance that gives people who are doing housing projects that have an affordable 
housing component in them gives them priority. They get to the top of the list, and that's 
already plugged in here, you know. It's, I mean they're good to go at 10, 20, 45 days 
review and they've got their final subdivision plat, and all of the requirements within 2.86 
are already plugged in to Title 18. So it's not like we're reinventing the wheel here. 
We're just making the wheel turn. And it also goes on to give us ... to give the 
developer, urn, tax credits. What bigger incentive can you, can you get if you have a tax 
credit for building affordable housing. 

CHAIR MATEO: Ms. Anderson thank you very much. 

COUNCILMEMBER ANDERSON: Thank you, Chairman. 

CHAIR MATEO: And just to, you know, reiterate my position earlier, I'm not ready to throw 
the baby out with the bath water, okay. So we are gonna ... we are taking a look at the 
existing Code, and at this particular point however we have nothing to look at. So we 
need to move on and establish these things so we can take those principles and try to fit 
them in so that we can develop the full ordinance so ... 
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COUNCILMEMBER ANDERSON: Mr. Chair, you know, I appreciate your leeway in letting 
me speak. I'm not a Member of this Committee, but as an employee for many years here 
I put in ... I think it's fair to say at least 100 hours research on this as an EA for 
Councilmember Nishiki. I went back and researched the beginning of this ordinance and 
all the way through any amendments that were ever made to this ordinance and, and I 
know you're trying to get a starting point and my suggestion is to use this ordinance as 
your starting point and amend it to plug in the changes that you're making through this 
matrix. And then ifthere's things in this ordinance people don't like take it out, amend it, 
but it's already a duly adopted ordinance. It's been approved as to legality and form. To 
me it's, it's a very logical starting point. 

CHAIR MATEO: Thank you, Ms. Anderson. 

VICE-CHAIR PONTANILLA: Chair, point of clarification. 

CHAIR MATEO: Go ahead. 

VICE-CHAIR PONT ANILLA: In regards to your 25 percent on-site, 40 percent offsite, the 40 
percent offsite meaning within, within the community plan area? 

CHAIR MATEO: It was within the community plan region. 

VICE-CHAIR PONTANILLA: Community plan region. Staff, clarify. 

MR. TAGUCHI: I believe the 40 percent requirement first started out as just if it's offsite. 
Subsequent meetings if I remember correctly it was more towards the community plan 
region. 

VICE-CHAIR PONTANILLA: Thank you. 

COUNCILMEMBER TA V ARES: Mr. Chairman. 

CHAIR MATEO: Ms. Tavares. 

COUNCILMEMBER TAVARES: Yes, thank you. And I appreciate the discussion around my 
proposal, but in the interest of getting something on paper and get us a working draft, I 
would go with your recommendation without saying I approve of it or not, but at least it 
gives us a start. I know we've had discussion, some discussion about the offsite business, 
but I think we can get more into those details later. I know you're trying to get a skeleton 
out here so I will, you know, basically save my comments about the percentages and 
requirements for, for a later time when we get into the nitty-gritty of actually looking at 
our, uh, the draft that your Committee Staff comes up with. 
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CHAIR MATEO: Thank you, Ms. Tavares. And also Corp. Counsel had indicated that they 
haven't the opportunity to actually take a look at your proposal. So it also gives us that 
kind of time to ask Corp. Counsel to take a look at the proposal and we can see how, or 
if, or if it fits, or we can use it but, you know, as a starting point it just initiates discussion 
for us so Members ... oh, maybe a question for the Committee. Twenty five percent is 
what we recognized as the requirement. There was a, during the last meeting when we 
had the developers and the building industry sitting before us they threw out 30 percent 
as something that was acceptable to them. Do we keep our 25 percent number, or do we 
move it based on their recommendation of 30 percent? Ms. Tavares. 

COUNCILMEMBER TAVARES : Yeah, Mr. Chairman, I was gonna save that discussion for 
later when you had this before us, but I did notice that from the panel they conveniently 
used my 30 percent, but then they used the outside, outside of the range too. So they are 
proposing 30 percent within the 160 rather than the 25 percent which was in the 120. So, 
you know, I didn't wanna get into a whole lot of discussion about that at this point in 
time, but I think that 25 percent is low myself Maybe 80 percent is too high, but if we 
have some of the caveats in there where it has to go to the next bracket of, of income, 
percentage of median income over certain percentage of days, you know, I can see that 
happening. The other option we have is to expand it to 200 percent. I mean there's a lot 
of other options that we can do, you know, we need to get some of that housing in for the 
workforce people. The one's who don't qualify at, you know, their family income is 
more than $74,820. So those people right now go from they don't make it there to what's 
the market. And what is the market now? The market's off ... you know it's down here 
at the 190 percent or 180 and 190 percent of median income, you know, just ... and the 
interest rates are going up so that's impacting the scale too, but I think we can get into 
that discussion a lot later probably one of the key, key things in here. And because we 
require one house or one unit for every four emp ... , rooms in the hotel it's not the same 
thing. That's a commercial development so that belongs with the commercial side. So I 
don't believe in the comparison between what we're required for hotels and the 
residential requirement. Who is buying these homes? After you do 25 percent who buys 
the homes after that? And, and when someone talk, I think it was Mr. Cook talked about 
the social and political theories behind this, and is our social and political theory gonna 
be that we would want to welcome with open arms 80 percent of our population being 
new, and 80 percent of our present resident popUlation will move to the ninth island or 
the tenth or the eleventh, wherever they may be, but I think that's a . . . you know 20 
percent nonresident owners is not unusual in a attractive or resort area. It's, you know, I 
heard that somewhere is 20 percent seems to be the number. So I'm not alarmed that we 
have 20 percent of out-of-state owners or the last whenever that survey was taken, but if 
we keep going to the point where everything's going out market, it's going to be 
swallowed up because we are such a desirous place we're going to be swallowed up 
where that's going to flip-flop and maybe in, you know, 10, 15, 20 years it'll be 20 
percent residents that are here today that are still residents of Maui County. And I don't 
think we wanna see that because we are . . . you know what are we doing with our 
community? I mean this last letter I got that was just put in your binder talked about a 
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doctor who's going to leave the island because he can't afford a home? I mean this is 
like serious as far as what it's gonna mean to us socially if our professionals start picking 
up their stuff and moving somewhere else, and we are seeing some of that happening 
now. We've seen it before with some of our young people leaving the island then maybe 
they wanna come back now, but it's next to impossible to corne back because of the cost 
of housing. So I really feel for these folks out here, and if we're not gonna take care of 
our resident population ... in the housing aspect, we're, we're gonna tum into a Hilton 
Head Island, you know, where everybody's ferried in or boated in to provide the services 
for that upper, you know, rich and famous clientele. Thank you. 

CHAIR MATEO: Mr. Pontanilla. 

VICE-CHAIR PONT ANILLA: Thank you, Chair. I could go along with what was 
recommended as a start 30 percent. I have no problems with that. 

CHAIR MATEO: Ms. Johnson. 

COUNCILMEMBER JOHNSON: I also would go along with the 30 percent and I would 
suggest using the first tier perhaps that Ms. Tavares has provided, you know, where it's 
broken down in between 50 percent and up to 120 percent because then that way at least, 
you know, it's the beginning of the discussion of her proposal and I think that that's 
something I could certainly live with. It might not be along the lines of what we already 
have as far as an ordinance goes but, you know, I think that we can look at the 
components that are contained within the existing ordinance as we work through this 
process, but I think we gotta put something out there, Mr. Chair, so that the people can 
look at it and then just tell us what they think. I've heard most of the people (end of tape 
2A) because the people I'm hearing from are the local people and they find somewhere 
that they're in that gap. Most of them don't fall in that initial category. Most of them 
fall, you know, let's say in the gap. So they're, they're looking forward to us at least 
providing for them for all spectrums but within the local community because most of the 
other people would be way over that. Okay, thank you. 

CHAIR MATEO: Thank you. Members, any additional questions? Mr. Pontanilla. 

VICE-CHAIR PONT ANILLA: Yeah, just one last comment. Just for your information, my 
daughter had signed up to purchase a home two years ago, and based on the amount, 
which I thought was very high, was in the mid-$400,000. That was two years ago. 
Because of her earnings has increased in the last two years, guess what? She doesn't 
qualify for, yeah, 140 percent median income, but what it is today the 160 percent that's 
where she falls in. So as we wait things, you know, they make more money and they 
won't be qualifying for anything less than probably 200 percent. 
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CHAIR MATEO: Members, any additional questions. Recommendation is to go with the 30 
percent for sale and rental units that'll be on-site, 40 percent offsite, and 50 percent which 
was that in lieu category. Members, any objection? 

COUNCIL MEMBERS: No objection. 

CHAIR MATEO: Thank you. And then the other consideration that I'd like to follow up on is 
in the matrix that we were dealing with there were components that we had discussed in 
many meetings, those components reference the perpetuity and concurrency, and I 
believe it was, you know, the total consensus of this body, of this Committee that we felt 
that affordable units should be kept in perpetuity, and we felt strongly that the affordable 
units should be built concurrently with market. So if there's no objections we will also 
include that as part of the requirements as well. 

COUNCIL MEMBERS: No objections. 

CHAIR MATEO: Mr. Hokama. 

COUNCILMEMBER HOKAMA: That would include regardless rental as well as fee or for 
purchase. 

CHAIR MATEO: Yes. Yes. 

COUNCILMEMBER HOKAMA: Okay, I can ... I'll go along with that at this point in time, 
Chairman. 

CHAIR MATEO: Okay, thank you. Members, again, the Chair's gonna ask each of you, you 
know, to please submit your recommendations and considerations to the Chair. As we 
continue to proceed in, in putting this ordinance together your input is very important in 
this particular process. At this particular time the Chair's gonna thank you for the 
opportunity of, you know, rushing a day's work, and again, you know, we going be 
having a Housing and Human Services Committee meeting on the 3rd

. So in a few days 
we're gonna be sitting right here again. We'll be going through a presentation by the 
Maui Long-Term Care group, coalition, association. So, Members--

COUNCILMEMBER ANDERSON: Point of clarification--

CHAIR MATEO: Yeah. Yes. 

COUNCILMEMBER ANDERSON: --please, Mr. Chairman. When you talked about the 50 
percent in lieu, has your Committee determined what that in lieu would be? Have you 
narrowed it down? 

CHAIR MATEO: Fifty percent ofthe cost of the market unit ... 

29 



HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

November 1, 2005 

COUNCILMEMBER ANDERSON: Fifty percent--

CHAIR MATEO: The average, the average market unit. 

COUNCILMEMBER ANDERSON: So the in lieu would be a fee not necessarily a lot, uh, land, 
but it would be 50 percent of the cost of the market. 

CHAIR MATEO: We did consider--

MR. TAGUCHI: Chair Mateo. 

CHAIR MATEO: --we did. Go ahead. 

MR. TAGUCHI: It's 50 percent of the average selling price of the market units not cost. 

COUNCILMEMBER ANDERSON: And then, and then there's room for ... I mean, I don't, 
you haven't gotten a vote or anything that you just ... I'm trying to find out ifthere's any 
other in lieu considerations besides cash. 

CHAIR MATEO: In lieu consider, in lieu considerations as we discussed earlier included proper 
land, it include lots, it included public facilities, uh, yeah, it was inclusive. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MATEO: So, Members, thank you very much. We have COW meeting that'll be 
reconvened in 15 minutes. Thank you very much. Ms. Ander. .. , Ms. Johnson, I'm sorry. 

COUNCILMEMBER JOHNSON: I just have one question, and because, you know, I know that 
we wanna have something to consider and when would you anticipate that Staff would 
have the ordinance so that we would be able to take a look at what we've got at least to 
begin with? 

CHAIR MATEO: Staff, any kind of an idea of a timetable? 

MR. TAGUCHI: It's difficult to determine. I would need to work with Corporation Counsel. 
We will be looking at a lot of different things at the direction of the Chair ... I mean the 
Chair will direct what is to be included in this ordinance to be the starting point of 
discussion. 

COUNCILMEMBER JOHNSON: Okay. And then ifin the interim, because I know that we're 
meeting again on the same subject I think we're trying to meet on the 8th

, if that's 
possible if there's any other components that you would like us to comment on or things 
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that would be out there, could you let us know either bye-mail or memorandum. Thank 
you very much. 

CHAIR MATEO: Terrific. Yeah. Thank you very much. Thank you. Housing and Human 
Services Committee for November 1 st is adjourned .... (gavel) ... 

ACTION: DEFER pending further discussion 

ADJOURNED: 3:18 p.m. 

APPROVED: 

A. MATEO, Chair 
using and Human Services Committee 

hhs:min:051 101 :yb Transcribed by: Yvette Bantilan 
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